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DETAILED ACTION 

- A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 1 1/20/07 has been 
entered. 

Claims 1-8, 10-16, 24-27, 30-38 are presented for further examination. 

Response to Arguments 
Applicant's arguments with respect to claims 1-8, 10-16, 24-27, 30-38 have been 
considered but are moot in view of the new ground(s) of rejection. 

REQUIREMENT FOR INFORMATION 

Applicant and assignee of this application are required under 37 C.F.R. 1.105 to provide 
the following information that the examiner has determined necessary to the examination of this 
application: The Applicants are requested to summit the information stated in the "Background 
of the invention" of applicant's own specification as well as information related to Fig la and lb. 

Applicant submitted that on page 4 of its own "Background of the Invention" in the 
specification, indicating the method information submitted should not be considered as prior art, 
however, since applicant does not admit the background of the invention portion of the 
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specification as a prior art, examiner is requesting applicant to submit information that is being 
disclosed in "background of the invention". 

Applicant should understand that in the "Background of the Invention" section of the 
specification, should comprises two parts: 

(1) Field of the Invention: A statement of the field of art to which the invention pertains. 
This statement may include a paraphrasing of the applicable U.S. patent classification 
definitions. The statement should be directed to the subject matter of the claimed 
invention. 

(2) Description of the related art including information disclosed under 37 CFR 1.97 and 
37 CFR 1.98: A paragraph(s) describing to the extent practical the state of the prior art or 
other information disclosed known to the applicant, including references to specific prior 
art or other information where appropriate. Where applicable, the problems involved in 
the prior art or other information disclosed which are solved by the applicant's invention 
should be indicated. See also MPEP § 608.01(a), § 608.01(p) and § 707.05(b). 
Therefore, back providing information in the background information, it is clearly 

demonstrating the applicant known the existence of the prior art or other information such as 
references to specific prior art or other information where appropriate. Therefore, by assisting 
the examining process, applicant needs to explain why the background of the invention could not 
be considered as the prior art, and applicant need to further submit all the known information 
related to the instant application. 
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Figure |a and ib should be designated by a legend such as —Prior Art- because only that 



Drawings 



which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 
Applicant has indicated on page 9, Lines 8 of the specification, that all the method has described 
above are prior art. Therefore, applicant is requested to label figures with a legend such as "Prior 



The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 1-8, 10-16, 24-27, 30-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gorti et al hereinafter Gorti (US' 20030007452) in view of Kalkunte et al 
hereinafter Kalkunte (US 6, 11 8,761). 



Art". 



Claim Rejections - 35 USC § 103 



1. Referring to Claims 1, 2, 11, 25, and 38, Gorti disclosed a transmitting device transmitting 
data at a first non-zero rate to a memory for storage (Queue, refer to 0027, lines 12) therein 



Application/Control Number: Page 5 

09/978,475 

Art Unit: 2151 

during a first period of time (traffic, data traffic flow in different time at different rate, refer to 
0035, Lines 1-5 and 0027, Lines 16-19 and 001 1); 

the transmitting device transmitting data at a second non-zero rate to the memory for storage 
therein during a second period of time (flow rate after increasing, refer to 0033); 
wherein the second period of time is subsequent to the first period of time and (the first period of 
time is before adjusting the rate, and the second period of time is after adjusting flow rate), 
transmitting device transmitting data at a third non-zero rate to the memory for storage therein 
during a third period of time (the delta t, refer to 0039, the system can transmit data periodically 
at non-zero rate to the queue/pipe); 

storage therein during a third period of time (delta t, refer to 0039); 

Gorti disclosed wherein the third period of time is subsequent to the first period of time (since 
the rate of increase is linear, the first rate is going to be less than second rate and the second rate 
will be less than the third rate), 

Although Gorti disclosed the invention substantially as claimed, Gorti is silent regarding the 
memory is FIFO buffer 

Kalkunte, in an analogous art disclosed "the memory is FIFO buffer" (refer to Col 1, Lines 40- 
55) 

Hence, providing functions disclosed by Kalkunte, would be desirable for a user to implement in 
order to reduce all the network congestion. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Gorti by including the features presented by Kalkunte. 
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2. Referring to Claims 3, 12 and 26, Gorti disclosed wherein the transmitting device is contained 
in a switching fabric (24, refer to Fig 1), wherein the memory is contained in a line card coupled 
(7, 8, and 9, refer to Fig 1) to the switching fabric via a data link (links that connect the line card 
and the switch), and wherein the transmitter transmits data via the data link to the memory for 
storage therein (refer to 0007). 

3. Referring to Claims 4, 10 and 24, Gorti disclosed a transmit signal (must have a signal in 
order to control the rate flows); and 

transmitting the rate control signal to the transmitting device to instruct the transmitting device to 
stop transmitting data at the first non-zero rate and start transmitting data at the second non-zero 
rate (refer to 0034-0035); 

wherein the transmitting device stops transmitting data to the memory device at the first data rate 
and starts transmitting data to the memory device at the second data rate in response to the 
transmitting device receiving the rate control signal (refer to 0034-0035). 

4. Referring to Claims 5, 13 and 27, Although Gorti disclosed the invention substantially as 
claimed, Gorti is silent regarding generating first data quantity value representing a quantity of 
data stored in the memory device at a first point in time; comparing the first data quality value to 
a first predetermined value; 

wherein the rate control signal is generated in response to comparing the first data quantity value 
to the first predetermined value; 
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Kalkunte, in an analogous art disclosed generating first data quantity value representing a 
quantity of data stored in the memory device at a first point in time; comparing the first data 
quality value to a first predetermined value (refer to Col 6, Lines 15-55); 

wherein the rate control signal is generated in response to comparing the first data quantity value 
to the first predetermined value (refer to Col 6, Lines 55-67). 

Hence, providing ftinctions disclosed by Kalkunte, would be desirable for a user to implement in 
order to reduce all the network congestion. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Gorti by including the features presented by Kalkunte. 

5. Referring to Claim 6, Gorti disclosed the invention substantially as claimed, Gorti is silent 
regarding comparing the first data quantity value to a plurality of determined values, wherein the 
first predetermined value is one of the plurality of first predetermined values; 
wherein the rate control signal is generated in response to comparing the first quantity value to 
the plurality of predetermined values; 

Kalkunte, in an analogous art disclosed comparing the first data quantity value to a plurality of 
determined values, wherein the first predetermined value is one of the plurality of first 
predetermined values (refer to Col 5, Lines 25-55); 

wherein the rate control signal is generated in response to comparing the first quantity value to 
the plurality of predetermined values (refer to Col 8, Lines 15-60). 

Hence, providing functions disclosed by Kalkunte, would be desirable for a user to implement in 
order to reduce all the network congestion. 
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Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Gorti by including the features presented by Kalkunte. 

6. Referring to Claims 7 and 15, Gorti disclosed the invention substantially as claimed, Gorti is 
silent regarding generating a second data quantity value representing a quality of data stored in 
the memory device at a second point in time, wherein the second point in time is prior to the first 
point in time; 

compare first data quantity value to the second data quantity value (refer to Col 7, Lines 1-10); 
wherein rate control signal is generated if the first data quantity value is not equal to the second 
data quantity value. 

Kalkunte, in an analogous art disclosed generating a second data quantity value representing a 
quality of data stored in the memory device at a second point in time, wherein the second point 
in time is prior to the first point in time (refer to Col 8, Lines 15-40); 

compare first data quantity value to the second data quantity value (refer to Col 7, Lines 1-10); 
wherein rate control signal is generated if the first data quantity value is not equal to the second 
data quantity value (refer to Col 9, Lines 25-45). Hence, providing functions disclosed by 
Kalkunte, would be desirable for a user to implement in order to reduce all the network 
congestion. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Gorti by including the features presented by Kalkunte. 
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7, Referring to Claim 8, Goiti disclosed the invention substantially as claimed, Gorti is silent 
regarding generating total data input count at the first point in time, wherein the total data input 
count represents a quantity of data input to the memory during a period of time ending in the first 
point in time; 

generating total data output count at the first point in time, wherein the total data output count 
represents a quantity of data output from the memory device during the period of time ending in 
the first point in time; 

subtracting the total data output count from total data input count. 

Kalkunte, in an analogous art disclosed generating total data input count at the first point in time, 
wherein the total data input count represents a quantity of data input to the memory during a 
period of time ending in the first point in time (refer to Col 5 Lines 40-55); 
generating total data output count at the first point in time, wherein the total data output count 
represents a quantity of data output from the memory device during the period of time ending in 
the first point in time (refer to Col 5, 40-55); 

subtracting the total data output count from total data input count (Col 5, Lines 40-67). Hence, 
providing fiinctions disclosed by Kalkunte, would be desirable for a user to implement in order 
to reduce all the network congestion. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Gorti by including the features presented by Kalkunte. 

9. Referring to Claim 14, Gorti disclosed the invention substantially as claimed, Gorti is silent 
regarding a plurality of comparing circuits, each one of which is configured to compare the first 
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data quantity value to a respective one of a plurality of predetermined values; v^herein the first 
comparing circuit is one of the plurality of comparing circuits, and wherein the first 
predetermined value is one of the plurality of first predetermined values; 

Kalkunte, in an analogous art disclosed a plurality of comparing circuits, each one of which is 
configured to compare the first data quantity value to a respective one of a plurality of 
predetermined values (refer to Col 6, Lines 25-67), wherein the first comparing circuit is one of 
the plurality of comparing circuits (refer to Col 7, Lines 1-10), and wherein the first 
predetermined value is one of the plurality of first predetermined values (refer to Col 6, Lines 
15-67); Hence, providing functions disclosed by Kalkunte, would be desirable for a user to 
implement in order to reduce all the network congestion. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Gorti by including the features presented by Kalkunte. 

10. Referring to Claim 16, Gorti disclosed wherein the first and second circuits are the same 
circuits (refer to 0082 and 0083). 



11. Referring to Claims 30-37, are rejected as the same reason as of Claims 1- 16, 24-27. 



Application/Control Number: Page 1 1 

09/978,475 

Art Unit: 2151 

Conclusion 

Examiner's Notes: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although the 
specified citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as w^ell. It is 
respectfully requested from the applicant in preparing responses, to fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the Examiner. In the case of amending the 
claimed invention, Applicant is respectfully requested to indicate the portion(s) of the 
specification which dictate(s) the structure relied on for proper interpretation and also to verify 
and ascertain the metes and bounds of the claimed invention. 

A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen C. Tang whose telephone number is (571)272-31 16. The 
examiner can normally be reached on M-F 7-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571)272-3964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about tHe PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Karen Tang 




